September 4, 2020

Mr. Kevin Hedge

Baltimore Gas & Electric Company
1699 Leadenhall Street

Baltimore, MD 21230

Re: BGE Fleet Services at 7210 Windsor Boulevard
Forest Conservation Variance
Tracking #04-20-3300

Dear Mr. Hedge:

A request for a variance from the Baltimore Coudbde Article 33 Environmental
Protection and Sustainability (EPS), Title 6 Fo@éshservation was received by this
Department on August 17, 2020. This request pregpbase the afforestation required by
Section 33-6-111 of the Forest Conservation Lakher3.8-acre limit of disturbance
(LOD) rather than the entire 44.0-acre propertgraer to expand the outside storage
area at the Baltimore Gas & Electric Company’s (B®&et services property. The
proposed work includes expanding the existing paterhge yard and the construction
of five above-ground bio-retention facilities, twa-swale facilities, and two stormwater
management facilities. No clearing of forest orcsmen trees is proposed as none exist
within or near the LOD. Using the LOD as the matt area on the forest conservation
worksheet would result in a 0.6-acre afforestateguirement, as opposed to the 6.6
acres of afforestation required under full comptan

The Director of EPS may grant a special variandbéd-orest Conservation Law in
accordance with criteria outlined in Section 331®{)(1) of the Code. There are six (6)
criteria listed in Subsection 33-6-116(d) and (&) shall be used to evaluate the variance
request. One (1) of the criteria under Subse@®16-116(d) must be met, and all three
(3) of the criteria under Subsection 33-6-116(eytnie met, in order to approve the
variance.

The first criterion (Subsection 33-6-116(d)(1) loé tCode) requires the petitioner to
show the land in question cannot yield a reasonablen if the requirement from which
the special variance is requested is imposed alhdeyrive the petitioner of all
beneficial use of his property. The property readly functioning as a fleet services
facility for BGE. Given that no change of use isgosed, and an outside storage area
already exists, the applicant is already realifiageficial use of the property. Moreover,
denying the requested variance would not prohiittgroposed storage area expansion,
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only the cost of meeting the requirements of tavg in making the proposed
improvements. Consequently, full application af taw to the entire property would not
deprive the applicant of all beneficial use of gineperty, and we find that this criterion
has not been met.

The second criterion (Subsection 33-6-116 (d) {2Zhe Code) requires that the
petitioner show that his/her plight is due to umigurcumstances and not the general
conditions of the neighborhood. The petitionetight is due to the unique budgetary
circumstance of providing 6.6 acres of afforestatiader full compliance and not the
general conditions of the neighborhood. Consedyemé find that the second criterion
has been met.

The third criterion (Subsection 33-6-116(d) (3tlé Code) requires that the
petitioner show that the special variance requesikahot alter the essential character of
the neighborhood. The surrounding neighborhoodistsnof medium to high-density
single-family residential areas, neighboring BGEilfaes, as well as other commercial
properties of various uses. Given that this ldagding land use will not change as a
result of granting this variance, we find that gneposed outside storage area expansion
will not alter the essential character of this héigrhood and that this criterion has been
met.

The fourth criterion (Subsection 33-6-116(e) (1jhad Code) requires that the
granting of the special variance will not adversafgct water quality. The project will
not impact any streams, wetlands, floodplains,ssoaiated buffers, and no forest will be
cleared. Additionally, the proposed project in@dadipgrades to stormwater
management, which will ultimately benefit water lijfya As such, this Department finds
that the proposed variance will not adversely affemter quality. Consequently, this
criterion has been met.

The fifth criterion (Subsection 33-6-116(e) (2)tké Code) requires that the special
variance request does not arise from a conditiariroumstance that is the result of
actions taken by the petitioner. The petitiones hat taken any prior actions creating a
condition or circumstance to necessitate this wvagaequest. Therefore, this criterion
has been met.

The sixth criterion (Subsection 33-6-116(e)(3)re Code) requires that the Director
of EPS find that the special variance, as gramtedl]d be consistent with the spirit and
intent of Article 33 of the Baltimore County CodReducing the afforestation obligation
based on the LOD for implementing an outside siga expansion would be
consistent with the spirit and intent of the Fo@shservation Law. This is especially
true given that no forest or specimen trees wiliopacted, and 0.6 acre of afforestation
in a priority planting location will be providedh&refore, this criterion has been met.
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Based on our review, this Department finds that#uogiired variance criteria have
been met. Therefore, the requested variance eébji@pproved in accordance with
Section 33-6-116 of the Baltimore County Code, il following conditions:

1. The LOD shall be limited to the 3.8-acre area showthe plans accompanying
the variance application.

2. The required 0.6 acre of afforestation shall bevioled prior to issuance of any
grading or building permit. The afforestation regment must be provided via
the purchase of credit in a County-approved fopéstting bank, if available. A
letter authorizing purchase of credit from an EPRSraved forest planting bank
will be provided once the FCP is approved. If nedd is available for purchase
at that time, the afforestation requirement mapioided via a $14,374.80 fee-
in-lieu (based on $0.55/square foot).

3. The following note must be on all plans for thisjpct:

“A variance was granted on September 4, 2020 byrBate County Dept. of
Environmental Protection & Sustainability to all@fforestation requirements to
be based on the 3.8-acre limit of disturbance ratran the entire 44.0-acre
property for implementation of an outside storaggaaxpansion. Conditions
were placed on this variance to ensure that thé spd intent of the Forest
Conservation Law were met including 0.6 acre o$itéfafforestation at an EPS-
approved location.”

4. The Forest Conservation Plan (FCP) must be rewdasedrding to EIR comments
and approved by EIR prior to grading plan or pempiproval. Please include two
Forest Conservation Worksheets, one for the prajeé@ and one for the entire
site acreage. The note in condition 3 above nisstlze on the FCP.

5. Granting this variance does not exempt future dgpraknt activities on this
property from full compliance with the Forest Comnsgion Law.

It is the intent of this Department to approve thasiance subject to the above
conditions. Any changes to site layout may reqgsiuiemittal of revised plans and a new
variance request.

Please have the property owner sign the statenmetfiteofollowing page and return a
signed copy of this letter to this Department witBil calendar days. Failure to return a
signed copy may render this approval null and vordnay result in delays in the
processing of plans for this project.
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If you have any questions regarding this correspand, please call Ms. Libby
Errickson at (410) 887-3980.

Sincerely yours,

David V. Lykens
Director

DVL/Ibe
C. Mr. Jim Burkman, Baltimore Gas & Electric Compa

Mr. William Kopajtic, EN Engineering LLC

I/we agree to the above conditions to bring myfmaperty into compliance with
Baltimore County’s Forest Conservation Law.

Owner’s Signature Date

Printed Name
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